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LAROUR DEPARTMENT 

The 28th September , 1984 
No. 9 /5 /81-6ab /6513 In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 
( Central Act No. XIV of 1947 ) . the Governor ofHaryana is pleased to publish the following ward of the Presiding 
Officer , Labour Court, Faridabad in respect of the dispute between that workman and thic panagement, of 
Mis Saz International Pvt. Ltd., Plot No. 46.49, DLF|Industrial Area II, faridabad : 


- 


IN THE COURT OF SHRI R.N. S. NGAL PRESIDING OFFICER LABOUR COURT 

FARIDABAD 


- 


--- 


Reference No. 134 of 1982 

bencen 
SHRICHANDERMA PARSHID , WORKMAN AND THE RESPONDENT MANAGEMENT OF 
M ]S SAZ INTERNATIONAL PVT . LTD ., PLOT NO . 46-49, D. L. F , INDUSTRIAL 

AREA II , FARIDABAD 


MTE 5C" it : 


Shri R.N. Roy , for the workinan . 


Shri J.S. Sarolia , for the inanagement , 


AWARD 
ilis reference has been referred to this court by the Hon ble Governor of Haryant.-- de his order 
No.11 / I D /54 /82: 24915 , dated 2nd June , 1982 , under Section 10 (1)(c ) of the Industrial Disputes Act, 1947 for 
adjudiction of this industrial dispute existing betwecn $ hri Chanderma Parshad , workman ad the respondent 
management of Mrs Saz International Pvt. Ltd., Plot No. 46-49, D.L.F. Industrial Area II. Faridabad . The 

till of the reference was :-.. 


1 


Whether the termination of servic" of Shri, Chanderma Parshad was justified and in order ? If 

not 10wat relief is he entitled ? 


1 


The ayeruent in the claim statement are that ihe claimant was appointed on 11th April, 1981 

$ tailor 
" ! 1 pilonthly wagts of Rs. 450 per month . His services were teminated on th February , 1932 . 
2 : wage for 10 days and his services were criminated . Hé was not paid noticc pay and retrenchment 
( 09 ... nditiva and wages in licu of leaves a1 credit . This termination is 1105 by way of contract or any inis 
conduct. In place of the work man , the management has employed five persons on the job . It is alleged that the 
turmination of services amounts to retrenchment under Section 2 ( 00 ) of the Industrial Disputes Aci . Hence ,the 
provisions of Section 25-4 has not been complied with . 

This claim has beca fuitested by the management in the written staternent. It is inter alia pleaded than .. 
* , *****in loyed th September 1987 purely on temporary bats ut 15 rum er day . His 
Lettie s HIC crm nated on 10th February , 1982 as per terms of contract. The claim :nt w.1 ; paid will his ducs . 

The parties contested the reference on the following issues : 

As pe . reference " 

I have heard represuntative of both le partics and gone through the evidence ou record and my findings 
on the issuu is as under :-- 


1 


1 


1.stic N ) . I 


It is provej thai thc claimant was conployed .--ride appointmeni letter Exhibit 31-2. It is calculat Septeinber, 
1 .. He was appointed for two months only. Later on this period was extended upto izib february, 1982 . 
Th . order was also signed by the claimant. It is, therefore, clear that the claimant was employed with the 
respondeot on tenporary basis . 

The representative of tho workman has contended relying on the judgement in British India Corporation 
Liu , between the vorkman . 1954 (2) LLI- thai the services of temporary employee tcrminalel due to mala 
fidele ar with utltcrios motius, ii Labour Court must give relief. This judgement does not apply to th 

the present chi . There no allegation that de services of the workillan las bec 


1 


* 


- 
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terminated malafidely . It is alleged tha the workmani was posted against a post whicit is of permanent 
nature , He should be considered to be permanent. This contension has no force as the workman has not 
completed 240 days of service. The provision of Section 25 -F of the Industrial Disoutes Act , 1947 do not apply 
in this case . Under rule 17 (2 ) of the Haryana Model Standing onder 11011ce is required for terminating the 
services of a pe.menent employce . A permanent employce is one who has complete:1. 17 ore 

than 13 months 
Service . In order services 110 Suci notice is required . Hence in the present Cis . 

!19 notice is required for 
terminating the services of the claunant. It has been held in Cropior Engineering Co. Madras: 
versus Addl. Lanour Court , 1975-1 LLJ page 207 that no rule or law contemplates diat Casual and temporary 
Workinen must be given work again by thic einployer. Casual employees engaged for a long tines or numerous 
Occasions do not take any sifeferencc . Services in such cases came to an end . There is non law that they 
should be given work hy die employer . 

In these case the services of the clainanent came io an end on 10th February , 1982 on which date ho 
received full aud final jpaynient, --- vide receipt Exhibit M -5 . 

In view of the above discussions th : award is given against the workman . His services were legally and 
validly terminated . He is not entitled to any relief. 


. 


+ 


The 29th August, 1984 . 


R.N , SINGAL , 


- 


-I. 


Presiding Officer , 
Labour Court, Faridabad . 


Endorsement No. 1886 , dated 6th September 1984 . 

Forwarded (four copies), to the Commissiojler, and Secretary to Government Haryana , Labour and 
Einployment Departnient, Chandigarh as required under Section 15 of the industrial Disputes Act, 1947. 


R. V. SINGAL , 


-- 


Presiding Officer, 
Labour Court , 

Faridabad . 


No. 9/5 /84-6 -Lab/6523. In pursuance of the provisions of sertion 17 of the industrial Disputes Act, 
1947 (Central Act No XIV of 1947) the Governor of Harvana is pleased to nullish the foldnsving award of the 
Prosiding Officer , labour Tout. Faridabac in respeur of the displlie licline 1.4 . Oral almanagement of 
M , Haryana Roadways , Rewari.. 
IN THE COURT OF SHRIR.N. SINGAL PRESIDING OFFICE?, LALOUR COURT, 

FARIDABAD 


Reference No. 251 of 1992 

between 
SHRI JAGDISH CHAND ,WORKMAN AND THE RESPONDENTMANAGEMENT OF M /S 

HARVARA ROADWAYS REWARI 


Present : 


Shri S.K , Yaday for the workman 


Shri Randhir Singh for the managervent. 


AWARD 


This reference has been referred to this court by the Honnie Gwer of Haryana ; -vide his order 
ID /GGN 38/82/45344, dated 8th October , 1982, under section 10 (1 /( c; of the industrial Disputes Act, 1947 
ſor adjudication of the Industrial dispute existing betweeh Shri Jagdish Chat Forlinan anił the respondent 
inanagement of M /s Haryana Roadways , Rewari. The term of the refcrence was :-- 

Whether the terminativn . of scrvice of Shri Jagdish Chand was justifed and in order ? If not to whant ": 

rclict is hc entitied ? 
According to the claint statcinent, the services of the workman were criminated ,-ride letter date 
31st March , 1982 with cffect from 3rd April, 1982. This order of leruislation is challenged as wrong and illegal 


1 
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and an act of victimisation. The worknran was appointed -vide letter dated 16th March , 1981. He worked -for 
more than 245 days and hence has acquired the status of permanent croployee. The break in service has been 
shown illegally . On that day he had worked on bus No. HRM 7465. He was not give any notice ror was 
tendered any pay . Hence this termination is challeriged . 

--In their reple the momenoutkias con bued that it , oknan Wits appointid in imposary basis. 
His services were tcrminated on 24th February , 1989. He was again appointed on 251) February , 1982 on 
temporary biisis . His service, were aga s terminated on 22nd March , 1982 and lie vas again appointed 
temporarily 0 : 1 23rd March , 1982 . It is contended that he has not completed 240 days of service. Hence his 
services were legally terminated . It is further alleged that he emhezzled certain aniount. On this his services 
were terninated under the terms of appointment letter . 

Rejonder has been filed claiming that the workman has completed more than 240 days. The parties 
contested the claim on the following issue : 


1. As per reference ? 


I have heard both the partics and gone through the evidence on record . . My findings on the issue are 
as under : 


Issue No. I : 


It is admitted by both the parties that the workman has been appointed on 17th March , 1981 and his 
services were terminated on 3rd April , 1982. It is alleged that during this time services of the workman were 
discontinued on 24th February, 1981 ard again on 22nd March , 1982. After this break lie wils appointed 
immediately on the next day . It is conter ded that the break in service is only a notional break and it is unfair 
labour practise . This has been held by the Hon ble Punjab and Haryana High Court , in 1984-LIC page 974 
Kapurthala Central Co -operative Bank versus Presiding Officer, Labour Court. It is held thai where the 
services of the workman were terminated on their rendering 230 days service with notional breaks when the 
work of the workman was satisfactory and others has been recruited in their place. It was an instance of unfair 
labour practise. It was held thar the workinei were entitled to reinstateinent with full back wage.. 

In the present case the breaks is losional : nd it is unfair labou practise . It h..s been admitted by the 
W.14.2 Shri wal Singh Cerk of the llaryana Roadways that on 24th February , 1982 the workman was on luty . 
He had gone frun Naipaul 10 Rohtak in Bus Vo . 7465 and fre was also on duty on 22nd March . 1982. Ji is 
therefore , clear that on both dates 1.e. 24th February. 1982 and 22nd February , 1982 for which the brak has been 
shown in service , the workman Wils on duty: llence there was no break in service. The breakc was shown only 
os unfair labour practisc . 


The management bas examined some witnesses to prove that the workman har enibezled some amount. 
If the workman has embezzled some amount his service could tbe terminated after enquiry, but in the present case 
no charge sheet was issued and no enquir was held . Hence evidence was given that the workman has 
embezzled son.c amount. It is nicaningless. It is an admitted fact that before terminating the scrvices of the 
workman , the provisions of Section 25- F of the Industrial Disputes Act were not complied with . It has been 
held in the case of Smt. Santosh Gupta versus State Bank of India Page 72 1980 (10) LLJ that discharge of an 
employee for any reason t xcept on the ground mentioned in the proviso of tlic definition am.vunts to actrenchment, 
and if condition of Section 25 -F has not beca complicd with the workman is entitled 19 reintalcorcat vrithi full 
back wages . 

In view of the above discussions I answer the reference in favour of the workman . Ilie order of 
termination of services of the workman is rot justific and in order. He is therefore, entitled to reinstatenient with 
continuity of servicc and full back wages. The award is given accordingly . 
The 24th August, 1984 . 

R.N. SINGAL , 
Presiding. Officer , 
Labour Court , 

Faridabad . , 
• Endorsement No. 1890 , dated 6th September, 1984 . 


2 


r 


Forwarded ( ſour copies), to the Commissioner and Secretary to Government Haryana , Labour and 
Employment Department, Chandigarh as required under Section 15 of the Industrial Disputes.Act. 


R. N. SINGAL , 
Presiding Officer 

Labour Court. 
Faridabad . 


-- 


